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In a case tried subsequent to this Court's decision in 
Lyles v United States, 103 U.S. App. D.C. 22, 4 F Ad 7H 
(1957), and in which appellent's sanity at the tine of the 
indicted events was in issue, wes it reversible error for 
the Trial Judge to fail to instruct the jury as to the 
legal effect of a verdict of not guilty by reason of 
insanity when appellant hec not waived such an instruction? 


Appellant's sanity es of the time of the indicted events 
having been pleced in issue, did the Government establish 
his sanity beyend a reasonable doubt when it introduced the 
testimony of a single layman that appellant hed not engaged ® 
in any abnormal conduct under his observation and shen thet 
teotinony wes hesed wpen ene contact with sppellant lssting 
over a period of severe) hours? 
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APPEAL FROM THE UNITED STATES DISTRICT 
COURT FOR THE DISTRICT OF COLUMBIA 


_ BRIGP FOR THE APPBLLANT 


MURISRIGLIONAL STATEMENT 


This 49 an appeal from @ verdict and judgment of guilty on : 
three counts J/ of an indictuent charging appellent with violeting {u: 
cortein narcotics laws, 2/ Pursuant to the judgment of guilty, 
appellant was sentenced to © single term of six yeare* inprison- 
mont (JA. ). The District Court denied eppellant’s timely 
application for leave to proceed on appeal without prepayment of 
coste (J.A. ). © 

Application was then meade to this Court which granted leave}” 
to proceed by oxder of November 24, 1008 (J.A.  ). | 


Or Ue wot taints Qp tipellanee oe” counts but counts 2 to 3 
X/ eae FF 8, estbte “a7000, USCA, Title 21, 0174, 


ode 


Jurisdiction over the appeal is vested in this Court by 
ixtue of USCA, Title 28, $1291. 


STATEMENT CP THE CASE 


Appellant’s conviction arose out of a single narcotics 
gensaction which allegedly occurred in the District of Columbie 
Octeber 2, 1936. The indictment initiating his prosecution 
ae returned February 2, 1997 but it was not until November of 
hat year that eppellent was taken into federal custedy in New 
ork City (JA. )- pia 
On December 10, 1997--after appellant had been removed to ® ie 
the District of Columbia and had been oxraigned-sthe Government 
dled in the District Court a motion (J.A. ) requesting thet 


appellant be comaitted to Saint Klisebeth's Hospitel for « monte) ji 
tion. The motion recited thet on Februezy 5, 1957 eppel~ . 


Lent had been committed in New York to the Matteswan State 
Mospitel for the criminally insane and had remained there until 
his removal to the District of Columbia to stend triel in this 
case, Hie commitment to Matteawan was said to have followed upe 
@ report from Bellevue Hospital in New York City to # New York 
tote Court that eppellent was mentally 112, The dates of sapped 
lant's arrest in the state court proceedings and hie referrel to 
Bellevue for examination do not appear in the Government's motic 
but et the trial appellant testified that he was arrested in New 

ork on November 2, 1986 and was sent to Bellevue shortly there- 
after (J.A. ). 

The Government's motion for a mental examination further ‘ 

wecited (J.A.  )s 


of Mas sognen | Bsete Heepitel shows thet 
queeye ® of persecution with 

ditery hal hal Stone. an he wae somewhat Bs cepresee? 
a6. History shows that he had 


fisepitel in Hapions ing ney sand. at foi Eee 4 
—Weepatal, Retathte pases ahehiey’ with the neveneels 4 atte big ' 

It wae expressly requested in the motion that the exaue | 
ining peychiatrists be directed to advise the Court whether 
eppellant wae competent to stand trial in this case and whether : 
the purported commission of the offense charged in the indictaen 
was attributable to mental disease or defect as defined in the 
Rumbas case. 3/ 

An osder granting the Government's motion wae entered on. 
December 18, 1987 (JA. ) and on April 3, 1988 the report of | 
the Saint Blisebeth*’s psychiatrists wae filed. In substance they; 
peychietricts advised (J.A. ) that (1) appellent was competent | 
to understand the charges apeinst him and to eseiet in the con- a : 
duct of hie defense but that (2) they were unable to formulate a 
an opinion as to appellant's mental condition on the date of thes 
indicted offense, 


The case was tried on April 23 and 24, 1900-=the trial a : 


Ae 


resulting, ae previously noted, in o verdict of guilty. ae 

No psychisteic or other expert testimony wae offered by % 
@ither eide, Appellant, however, took the stand end testified | 
wespecting his history of mental disturbance, including hie 
wecent commitment in New York (J.A. ). Appedlient further 
testified that he had no recollection of participating in the 
narcotics transaction with which he was charged (J.A. ), 

The only rebuttal testimony relating to appellent's saniti 
presented by the Government was that of a police officer who had 
pexticipated in the alleged narcotics traneaction and who testic: 
fied that appellant eppeared rational throughout the period of _ 
severe) hours covered by that transaction (3.A.  ). 


V anya Vv Unihed Biates, 94 U.S. App. D.C. 228, 214 F 2d 862 : 


6° 


The deeue of appellant's sanity wae submitted to the jury ~ 
under the standard "Durham" inetruction (J.A. ). The jury wee 
not advised, however, “a6 to the legal meaning of a verdict of * 
not guilty by reason of insanity..." 4/ No objection was nade 
to the inetructions as given and no requested inetsuction was 
refuced, 

| Subsequent to the trial oppellent filed, axe ae, @ Motion — 
for Judgment N.O.V. o, in the elternative, for « New Trial, 
based in part on the defense of insanity, By Memorandum Opinion 1 
dated June 4, 1930 (J.A. ) the Trial Judge denied that Motion 
on the ground thet the iesue of appellant's senity had been 
properly left to the juxy under appropriate instructions, 

Throughout the proceedings below appellant was represented, 
by court appointed counsel, 


STATRMBNT OF POINTS 


The District Gourt erred when it failed to instruct the 
jury as to the legal sidelamahde of » verdict of not Cisse by 
season of insanity, : 


Since appelient's sanity ae of the date of the indicted 
offense wae in ieeue it was error for the Trial Judge not 


to direct a verdict in favor of asppellent when the Govern~ 
ment failed to prove beyond # reasoneble doubt that appel- 
lant was sane as of that date, 


For the reeson stated in 2, shove, it wee exxor for the 
Txial Judge to deny appellant's Motion fox Judgment N,0.V. 
or in the altexnetive for ea New Trial. 


sansa US: eda 


i. 


SUMMARY OF ARGUMENT. 


The Trial Judge instructed on the issue of appellant's 
sanity but failed to advise the jury of the legal conse- 
quences of a verdict of not guilty by reason of insanity. 
Since the trial of this case occurred after thie Court's 
decieion in Lyles v United States, 109 U.S. App. D.C. 22, 
204 F 2¢ 720 (1957), core. den. 986 U.S. 961 (1998), the 
failure so to edvise: the jury conatituted prejudicial 
errer. 

In view of the pre-trial report of the Government's aa 
poychiatriste in which 4% was stated thet the psychiatrists * 
were unable to formulate an opinion as to eppellent's sanity; 7m 
on the dete of the indicted offense and in view aleo of = al 
appeliant’s testimony at the trial e¢ te his history of 
mental disturbance, the question of eppellant's sanity on sede 
Oetober 2, 1956 was necessarily in tseue, the Trial Judge, = 
indeed, xocognized this fact when he instructed the jury on J 
thet question. Consequently, it was necessary for the at 
Government to prove beyond @ reasonable doubt that appelle 
was sane on the critical date. Davia v Moited States, 160 
U.S. 469 (1695)) Deugles v United states, 99 U.S. App. D.C. 
232, 239 F 2d 82 (1936); Bielding v linited states, 102 U.S. 
Appe D.C. 167, 931 F 2d B78 (1957). In discharge of that 
burden the Government introduced only the testimony of one 
of the police officers who had witnessed the indicted events 
and whe stated that eppellant appeared te be rational during | 
the severed houre covered by those events. Considering the | 
wecord 06 @ whole, however, this evidence wee not a suffic 
basis on which reasonable men could conclude beyond o reas 
able doubt that appellant wee sane as of the date of the 
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indicted offense. Curley v linkted States, 81 U.S. App. D.C. 
389, 160 F 2d 229 (1947); Dowoles v United States, supra. 
Accordingly, eppellant was entitled to have the case with- 
drawn from the jury, Rewoles v United Stetes, aunxas Bield~ 
Ana v United States, auoza. 

3. Assuming, however, thet the case was properly allowed to 
go to the jury in order to avoid possible constitutions) 
problems, the Trial Judge should, nevertheless, have set = 
aside the jury's verdict and granted appellant*s Motion for | 3 
Judgment N.O.V, ox for a New Trial in view of the Govern~ 
ments faliure to meet the burden of proof on the issue of 
insenity. Rowolas v United States, auoza, 239 F 2d at p. 85, 
footnote 2. 


ARGUMENT 
+ eMetetes cove tees t.cattn eeeete te RL 
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Appellant's sanity on the date of the indicted offense was 
Jainly in desue at hie triel,--a fact which the Trial Judge 
zecegniszed when he inetructed the juxy on that question, see, e 
Tatum v United States, 86 U.S. App. D.C. 386, 190 F 2d 612 (2952). | 
inetruction was given, however, ac to the legal effect of 
exrdict of not guilty by reason of insanity, nor was there any 
iver of such an inetruction. 
In LyJas v Maited States, 103 U.8. App. B.C. 22, 284 F ad 
, 728 (1987), thie Court eaid that, absent a waiver by the 
endent, 


Rig! eaes*ans of insanity is 
ee melaed,. the tele Popes snetevet the 


t of not 
ot Cg by weesen inee re‘etts 


The opinion in the Lyles case was handed dewn on Cetober 
2D, 1907. The case at bar was tried in April, 1998, 
Accordingly, the failure to inetruct relative to the legal 
fect of a verdict of not guilty by reason of insanity requires 
weal of the conviction, 


Iz The oy) "beties 2 e Considered with the Pres sumetion of 
Senity, Pe to Exe peyond @ Reasonable D ie 
Hypothbels they the Conduct Acted was the Product 

D eed or ective Mind, 


In Tatum v United States, auaxa, it wee said (190 F 2d at 
De 615): 


“when lack of me + 8s city ie reised as a 
te a ry ries ane lew aoe Deere phe 
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Court ae this Court. * 
Sistnstes’ onit tou} ” 


Kere, the prosecution was aware in advance of trial and 
from the opinion of its own experts that appellant's sanity was 
in issue. Moxeover, appellant took the stend at the trial and 
Oxpresely interposed the defense of insanity, Thus, there can 
be no question as to the necessity for the Government to eeteb- 
Aioh appelientte sanity beyond a reasonable doubt in order to 
sustain a conviction. Tatum v United States, suoxa. 

The only evidence introduced by the Government to weet 
this burden was thet of the police officer, previously referred 
to, who wae @ witness to the events which gave rise to the 
indictuent, The officer was, of course, a leyman and, se far as 


the secord discloses, he hed had no contact with appellant other 
than that which took plac? 6m Cetober 2, 1956, He testified that 


oppelient's condust appeared normal during the period that appel- 
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lant was under his observation (J.A.  ). 
__ Countexbelancing the officer's testimony was the testimony | 
of appellent as to his refexral to Bellevue Mospitel in New York [| 
within oix weeks of the occurrence of the alleged offense in the 
Dietrict of Columbia, hie comaltment to Matteawen State Hospital 
fox the criminally insane, his detention there until November of 
1957, and hie earlier histoxy of mental disturbances (J.A. ), 

Peshape the jury considered that it was free to disbelieve 
eppelient’s uncorroborated testimony respecting these matters. 
Plainly, however, it was not free to do so, since substantially 
the same facts were admitted by the Government in its pre-triel 
motion for a mented examination of appellent. Hence, refusel to 
eredit appellant's testimony would have been srbitxary and « jury 
verdict based on such @ refuse could not be upheld. Douglas v 
Maited States, 99 U.S. App. D.C. 232, 239 F 2d $2, 59 (1986). 
Accordingly, it must be eseumed that the jury did accept appel- 
lant's testimony but concluded, nonetheless, thet the Government 
had proven beyond a reasonable doubt that the alleged comaiesion 
of the indicted offense was not the product of a disease or 
defect of appelisnt*s mind, 

The question is, Could reasonable wen resch euch a cone 
clusion solely on the basis of the police officer's testimony. 
Gumlay v United States, 81.0.5. App. D.G. 389, 160 F 2d 229 (1947 
Wedaht v United States, 102 U.5. App. D.C. 36, 280 F 2d 4, 7 
(1987). Appellant submits thet they cowld not. 

Gamtar v United States, 102 U.S. App, D.C. 227, 282 F 2d 
608, 618 (1967), contains the following comments on the weight 
to be given to the testimony of lay witnesees concerning mental 
Allnees: 


witnes may testif on sbeerved 
of Hentai dises d isegne because, mente sdisanee len 
& witnesena ter stify only upon the beele of 
te then, y may testify as to their 
own observet and way then 9 4 an fon 
based 


upon observations. 
testimony e ley witness with treining. in this 
or related fie Yay have Nes than the 


teat of ce Ad Maret with no- no ae training, 
hits seelons . @ moment *a o quan, ta ie 
an Say MA at va Nate 
accused ma’ Vv 6 
the witness nave 


that er ob- 
served ah h abngrmal. ac act on A gh of thes Leuened 
fee wits sasha ,° ¢ with TAs ekousea,t 


Bvaluating the Government's evidence as to this appelient's 
Ganity by the standards enunciated in Cortex, it is apperent that 
that evidence is of the type to which Little, if any, probative 
valve should be attributed. It is exclusively the testimony of « ae 
layman without expert training; it did not relate to ebnorme) 
conduct, and it wae based solely on one brief, public contact 
between the witness and the accused, 

In short, the evidence wae not such as could persuade 
reasonable men beyond » reasonable doubt that the indicted events 
were not the product of a diseased or defective condition of 4 
appellent’s mind, The juxy's contrary conclusion was necesverily s 

al arbitrary end should be set aside, Douglas v United States, suns | | 
For the reasons stated the judgment of conviction should 


be reversed e 
near e 
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I hereby certify that copy of the foregoing Brief 


for Appellant has today been sezved by hand upon the 
United States Attorney by delivering @ copy thereof to 


his office in the United States Court 


February 23, 1959 
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JOINT APPENDIX 


IN THE UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 


NO. 14, 916 


CURTIS E. LEWIS, 
Appellant, 


Vv. 


UNITED STATES OF AMERICA, 
Appellee. 


APPEAL FROM THE UNITED STATES DISTRICT 
COURT FOR THE DISTRICT OF COLUMBIA 


CRIMINAL DOCKET | 
UNITED STATES DISTRICT COURT FOR THE DISTRICT OF COLUMBIA 
CASE CLOSED; PARTIES - United States vs. 2. Curtis E. Lewis; 
ATTORNEYS - U. S. Attorney, Smithson 2. E. Roberson 5020 Wash. Pl., 
N.W.; G. J. NO. - 2. Orig.; CRIMINAL NO. - 193-57; CHARGE - Vio. 
26, USC, 4704a, 4705a, 21, USC, 174 | 
DATE PROCEEDINGS 


1957 Mar1 No. 2: BENCH WARRANT ORDERED AND ISSUED. 
McLAUGHLIN, J. | 


1957 Jun 4 No. 2: Petition of the U. S. Attorney for Writ of Habeas Corpus 
Ad Testificandum, filed. WRIT of HABEAS CORPUS Ad 
Testificandum issued to Acting Warden, Federal Penal 
Institution, Petersburg, Va. for the production of the body 
of Joseph Levine. (N) LAWS, C.J.) (Reporter - O'Neal) 


1957 Nov 25 No. 2: Warrant of Removal from the Southern District of New 
York and Final Commitment, filed. 


1957 Nov.25 No. 2: Bench Warrant issued March 1, 1957 returned executed. 
Deft. COMMITTED to the District of Columbia Jail. 
Commitment issued. 


2 


1957 Nov 26 . 2: Deft appeared before James F. Splain, U. S. Commis- 
sioner on 11-25-57 for the purpose of Bail Only. Bail set 
set at $5000.00. Record of Proceedings and Commissioner's 
Final Commitment, filed. 


1957 Nov 30 . 2: ARRAIGNED, Plea NOT GUILTY entered; Copy of 
Indictment given to defendant; BOND SET at $1000. 00; 
Referred for appointment of counsel; Deft. REMANDED 
to the District of Columbia Jail; McGUIRE, J. 
(Reporter-Frye) Cert. filed. 


1957 Dec. 2 . 2: ORDER dated 11-29-57 appointing Eugene Roberson as 
counsel to defend, filed. McGUIRE, J. (N) 


1957 Dec 4 . 2: APPEARANCE of Eugene Roberson entered. 


1957 Dec 10 . 2: MOTION of GOVERNMENT for a Mental Examination of 
Deft., filed. Cert. of Serv. 


1957 Dec 18 . 2: ORDER COMMITTING defendant to St. Elizabeths Hos- 
pital for a period of SIXTY (60) DAYS for MENTAL EXAM- 
INATION, filed. LAWS, C.J. (N) 


1957 Dec 31 . 2: MOTION of DEFENDANT for dismissal of indictment, 
filed. Cert. of Serv. (Prepared by Deft.) 


1958 Jan 10 - 2: MOTION of DEFENDANT for dismissal of indictment, 
DENIED. HOLTZOFF, J. 


1958 Feb 11 . 2: Marshal's Return of Service transferring Deft. from 
D. C. Jail to St. Elizabeths Hospital on 2-6-58, filed. 


1958 Apr 5 . 2: Letter from Winfred Overholser, M. D., St. Elizabeths 
Hospital advising that Defendant is Mentally Competent to 
understand the proceedings against him, filed. 


1958 Apr 23 . 2 - CURTIS E. LEWIS: 
CIVIL JURORS SWORN ON VOIR DIRE; JURY AND TWO AL- 
TERNATE JURORS SWORN: 
Alfred S. Carter, Mrs. Beulah C. Miller, Mrs. Dora G. 
Rice, Mrs. Ellen G. Roy, Miles M. Silverman, Mrs. 
Laura E. Temply, David G. White, Miss Roberta F. 
Armbrister, Harry J. Blake, Woodrow W. Branner, 
Marvin J. Brandt, Mrs. Marie A. Demuth 
a.1. Karl B. Freyder a.2. Elmore Gallun 
Case is RESPITED until 10:00 a.m. to-morrow; 
Defendant REMANDED to the District of Columbia Jail; 
Attorney Eugene Roberson present. 
LAWS, C.J. (Reporter-Doran, Markwalter and Mallon) 
Cert. filed. 


1958 Apr 24 No. 2 - CURTIS E. LEWIS: 


1958 Apr 24 
(cont.) 


1958 May 6 


1958 May 15 


1958 May 22 


1958 Jun 5 


1958 Jun 6 


1958 Jun 9 
1958 Jun 12 


1958 Jun 18 


1958 Jun 23 


1958 Jun 23 


3 


TRIAL RESUMED; same jury; alternate jurors discharged; 
VERDICT: Guilty as indicted; Case is REFERRED to the 
Probation Officer of the Court; Defendant REMANDED to 
the District of Columbia Jail; Attorney Eugene Roberson 
present. LAWS, C.J. (Reporter-Doran) Cert. filed. 


No. 2: MOTION of DEFENDANT for judgment of acquittal or 
in the alternative for a new trial and to set aside Jury 
Verdict and for appointment of counsel and Affidavit to 
proceed without prepayment of costs, filed. (Prepared by Deft.) 


No. 2 - MOTION of DEFENDANT for Judgment of Acquittal or in 
the alternative for a new trial and to set aside jury verdict 
and for appointment of counsel heard and SUBMITTED: 
Defendant REMANDED to the District of Columbia Jail; 
Attorney Eugene Roberson present. 

LAWS, C. J. (Reporter-Nevitt) Cert. filed. 


No. 2 - ORDER THAT transcript of the Court’s charge to the 
jury be furnished at Government expense, filed. 
LAWS, C. J. (N) ! 


No. 2 - Memorandum of Court DENYING motion of defendant 
for Judgment of Acquittal or in the alternative for a new 
trial, filed. (N) Cert. Record of Official Court Reporter of 
Court's Charge to the Jury, Vol. 1, Pages 1-10, April 24, 
1958, filed. LAWS, C. J. (Clerk's Copy) (Reporter-Doran) 


No. 2 - SENTENCED to imprisonment for a period of SIX (6) 
YEARS. Defendant REMANDED to the District of Columbia 
Jail; Attorney Eugene Roberson present. LAWS, C. J. 
(Reporter- Deeds) 


No. 2: Judgment & Commitment of 6-6-58, filed. LAWS, C. J. 


No. 2: AFFIDAVIT of Deft. in support of application for leave 
to proceed on Appeal - Judgment - without prepayment of 
costs, request for transcript, motion for assignment of 
counsel, motion for judgment of acquittal or in the alterna- 
tive for new trial and to set aside sentence, filed. Cert. of 
Serv. (Prepared by Deft.) 


No. 2: Motion of DEFENDANT for dismissal of indictment, to 
set aside sentence or in the alternative for a new trial, 
filed. (by deft.) 


No. 2: MEMORANDUM DENYING motion of deft. to appeal in 
forma pauperis and DENYING motion for appointment of 
counsel or for transcript, filed. 6-20-58 LAWS, C. J. (N) 


No. 2: DENIAL of motion for dismissal of indictment, to set 
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1958 Jun 23 aside sentence or in the alternative for a new trial, filed. 
(Cont. ) See Memorandum dated 6-20-58. LAWS, C.J. (N) 


1958 Nov 25 No. 2: Certified copy of Order from U. 8S. Court of Appeals 
ALLOWING Deft. ‘to proceed on Appeal from Judgment of 
the U. S. District Court without prepayment of costs and 
that the original record shall be used as the record on 
appeal and that joint appendix be printed at the expense of 
the United States, filed. 


[Filed February 25, 1957] Holding a Criminal Term 
Grand Jury Impanelled December 27, 1956, Sworn in on January 2, 1957 
The United States of America Criminal No. 193-57 
Vv. Grand Jury No. Orig. 


Louis W. Baskerville . Vio. 26 U.S.C. 4704a, 4705a 
Curtis E. Lewis 21 U.S.C. 174 


The Grand Jury charges: 

On or about September 26, 1956, within the District of Columbia, Louis 
W. Baskerville did sell, barter, exchange and give away to Joe Levine a 
narcotic drug, that is, two capsules containing a mixture totalling about 2.1 
grains of heroin hydrochloride, quinine hydrochloride, milk sugar and man- 
nitol, not in pursuance of a written order, written for that purpose, from the 
said Joe Levine. 
SECOND COUNT: 

On or about September 26, 1956, within the District of Columbia, Louis 
W. Baskerville purchased, sold, dispensed and distributed, not in the ori- 
ginal stamped package and not from the original stamped package, a narcotic 
drug, that is, two capsules containing a mixture totalling about 2.1 grains 
of heroin hydrochloride, quinine hydrochloride, milk sugar and mannitol. 
This is the same heroin Hydrochloride which is mentioned in the first count 
of this indictment. 
THIRD COUNT: 

On or about September 26, 1956, within the District of Columbia, Louis 
W. Baskerville facilitated the concealment and sale of a narcotic drug, that 


is, two capsules containing a mixture totalling about 2.1 grains of heroin 


5 
hydrochloride, quinine hydrochloride, milk sugar and mannitol, after the said 
heroin hydrochloride had been imported, with the knowledge of Louis W. 
Baskerville, into the United States contrary to law. This is the same heroin 
hydrochloride which is mentioned in the first and second counts of this indict- 
ment. 
FOURTH COUNT: 

On or about October 2, 1956, within the District of Columbia, Louis W. 
Baskerville and Curtis E. Lewis did sell, barter, exchange and give away to 
James B. Cole a narcotic drug, that is, sixteen capsules containing a mixture 
totaling about 13.2 grains of heroin hydrochloride, quinine hydrochloride and 


milk sugar, not in pursuance of a written order, written for that purpose, 


from the said James B. Cole. 
FIFTH COUNT: 

On or about October 2, 1956, within the District of Columbia, Louis W. 
Baskerville and Curtis E. Lewis purchased, sold, dispensed and distributed, 
not in the original stamped package and not from the original stamped package, 
a narcotic drug, that is, sixteen capsules containing a mixture totaling about 
13.2 grains of heroin hydrochloride, quinine hydrochloride and milk sugar. 
This is the same heroin hydrochloride which is mentioned in the fourth count 
of this indictment. ! 

SIXTH COUNT: 

On or about October 2, 1956, within the District of Columbia, Louis W. 
Baskerville and Curtis E. Lewis facilitated the concealment and sale of a 
narcotic drug, that is, sixteen capsules containing a mixture totaling about 
13.2 grains of heroin hydrochloride, quinine hydrochloride and milk sugar, 
after the said heroin hydrochloride had been imported, with the knowledge of 
Louis W. Baskerville and Curtis E. Lewis, into the United States contrary to 
law. This is the same heroin hydrochloride which is mentioned in the fourth 
and fifth counts of this indictment. | 

/s/ Oliver Gasch 


A TRUE BILL: Attorney of the United States in 
/s/ and for the District of Columbia 
Foreman. 


[Filed December 10, 1957] 
UNITED STATES OF AMERICA 
v. Criminal No. 193-57 
CURTIS E. LEWIS 
MOTION FOR MENTAL EXAMINATION 

Comes now the United States of America by its attorney, the United 
States Attorney in and for the District of Columbia, and moves this Court to 
order a mental examination of the defendant pursuant to Title 24, Section 301, 
et seq., for the following reasons: 

1. On or about February 25, 1957, the defendant, along with a co- 
defendant Lewis W. Baskerville, was named in an indictment returned in the 
United States Court for the District of Columbia, charging violations of 26 
U.S.C. 4704a, 4705a, and 21 U.S.C. 174. 

2. The defendant at the time of the return of the indictment was a fugi- 


tive whose whereabouts subsequently were discovered to be in the Department 


of Corrections for the State of New York. 

3. The United States Attorney's office was informed on November 18, 
1957, that the defendant Lewis was released to the custody of the United 
States Marshal for the Southern District of New York from the Matteawan 
State Hospital for the criminally insane. Investigation reveals that the defend- 
ant Lewis was admitted to that institution on February 5, 1957, while being 
held under indictment for felonious possession of narcotic drugs in a state 
court for the State of New York. Following the defendant's arrest and because 
of certain symptoms he displayed, he was remanded to Bdlevue Hospital for 
examination and observation. A report was made to the Court that he was 
mentally ill and he was committed to that institution. 

The report of the Matteawan State Hospital shows that he expressed ideas 
of persecution with auditory hallucinations and he was somewhat depressed 
with suicidal ideas. History shows that he had had previous admissions to the 
Veterans Administration Hospital in Marion, Indiana, and at Saint Elizabeths 
Hospital, Washington, D. C. He had been diagnosed as Psychopathic Person- 
ality with a psychosis. 
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4. The charges upon which the defendant is indicted in this jurisdiction 
are alleged to have occurred on October 2, 1956, which date preceded his 
commitment to the mental institutions in the State of New York. 

WHEREFORE, the premises considered, the government requests the 
Court to order the defendant to be examined pursuant to Title 24, Section 301 
to determine his present mental competency; that is, whether or not he under- 
stands the nature of the charges against him and is able to assist counsel in 
his defense. Further, it is requested that the examination shall reflect, if 
possible, whether or not the defendant on October 2, 1956, was suffering 


from a disease or defect and if so, whether or not there was any causal con- 


nection between the alleged sale, transfer and possession of narcotics and 


his disease or defect. 


/s/ OLIVER GASCH 
United States Attorney 


/s/ FREDERICK G. SMITHSON 
Assistant United States Attorney 


Certificate of Service 
I hereby certify that a copy of the foregoing Motion for Mental Exami- 
nation was mailed to defendant's attorney, Eugene Roberson, 5020 Washington 
Pl., N.E., Washington, D. C., this day of December, 1957. 


/s/ FREDERICK G. SMITHSON 
Assistant United States Attorney 


[Filed December 18, 1957] ORDER 

Upon consideration of the motion for mental examination filed by the 
United States Attorney in the above entitled action, and upon consideration 
of the facts alleged therein, it is this 18th day of December, 1957, 

ORDERED that the defendant be committed to Saint Elizabeths Hospital 
for a period of sixty days for mental examination a to Title 24, Section 
301, District of Columbia Code, and it is 

FURTHER ORDERED that the Superintendent of said institution shall 
report in writing whether or not the defendant is presently competent so as 
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to be able to understand the nature of the proceedings against him and assist 
counsel in his own defense, and it is 
FURTHER ORDERED that said report shall express, if possible, the 
opinion of the staff of that institution whether or not the defendant on October 
2, 1956, was suffering from a disease or defect and if so, whether or not 
in the opinion of that institution there would be any causal connection between 
such disease or defect and the alleged sale, transfer and possession of nar- 
cotics with which the defendant is charged, and it is 
FURTHER ORDERED that the United States Marshal, or his authorized 
deputy, upon receipt of this report, shall, if the report indicates the defendant 
is presently of sound mind, transfer the defendant to the District of Columbia 
Jail to await further proceedings in this case; or, if he is found presently 
incapable of understanding the nature of the charges against him or assisting 
counsel in his own defense, the Superintendent of Saint Elizabeths Hospital 
shall maintain the defendant in custody pending further proceedings for the 
defendant's commitment to that institution. 
/s/ 


[Filed April 4, 1958] DEPARTMENT OF 
HEALTH, EDUCATION, AND WELFARE 
SAINT ELIZABETHS HOSPITAL 
Washington 25, D. C. 


The Clerk Re: Curtis E. Lewis 

United States District Court April 3, 1958 
for the District of Columbia 

United States Courthouse 

Washington 1, D. C. 


Dear Sir: 

Mr. Curtis E. Lewis (Criminal Number 193-57) was committed to Saint 
Elizabeths Hospital February 6, 1958 fora period of not to exceed sixty days, 
upon an order signed by Chief Judge Bolitha J. Laws, to be examined by the 
psychiatric staff of this hospital. It was further ordered that a written report 
of our findings be submitted to the Court as to the present sanity or mental 
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competency of Curtis E. Lewis to standtrial. It was also ordered that, if 
possible, the report express the opinion of the staff of this hospital as to 
whether or not the defendant, on October 2, 1956, was suffering from a disease 
or defect and, if so, whether or not, in our opinion, there would be any causal 
connection between such disease or defect and the alleged crime with which 
the defendant is charged. 

Mr. Lewis's case has been studied intensively since the date of his ad- 
mission to Saint Elizabeths Hospital and he has been examined by several 
qualified psychiatrists attached to the medical staff of Saint Elizabeths Hos- 
pital as to his mental condition. On March 25, 1958, Mr. Lewis was examined 
and the case reviewed in detail at a medical staff conference. We conclude, 
as the result of our examinations and observation, that Curtis E. Lewis is 
mentally competent to understand the proceedings against him and to properly 
assist in his own defense. We regret that we are unable to express an opinion 
as to Mr. Lewis's mental condition on October 2, 1956. 


CC: United States Attorney Sincerely yours, 


for the District of Columbia 
United States Marshal /s/ WINFRED OVERHOLSER, M.D. 


United States Courthouse Superintendent 
Washington 1, D. C. 


EXCERPTS FROM TRANSCRIPT OF PROCEEDINGS 
[Filed February 16, 1959] 


UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 
Criminal Division 


Washington, D. C. 
Wednesday, April 23, 1958 
Twelve o'clock noon. 
BEFORE: HONORABLE BOLITHA J. LAWS, 
Chief Judge of the United States District Court for the 
District of Columbia 
APPEARANCES: 


HAROLD H. TITUS, ESQUIRE, Assistant United States Attorney, on 
behalf of the United States; 
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EUGENE ROBERSON, ESQUIRE, on behalf of the defendant. 


* * *£ * *£ KF K * 


JAMES B. COLE 
x * *£* * £ KF KK * 
DIRECT EXAMINATION 

BY MR. TITUS: *x* * * & * ae *x* * 

Q. Now, I want to direct your attention to October 2nd,1956. Where were 

you working at that time, Officer Cole? A. I was in Washington, D. C. 

Q. In Washington, D. C.? A. Yes. I was still a member of the Balti- 
more City Police Department, however. 

Q. And what was your assignment at that time? A. I was a loan-out to 
the Federal Bureau of Narcotics for the purpose of purchasing narcotics. 

Q. Federal Bureau of Narcotics? A. Right. 

Q. And were you working in an undercover capacity with that Bureau? 
A. I was. 

Q. In plainclothes? A. Plainclothes. 

Q. Now, on the date of October the 2nd, 1956, were you acquainted with 
a man names (sic) Joseph Levine? A. I was. 

Q. Tell the Court and jury who Levine was and what your connection with 
him was at that time. A. Joe Levine is a special employee for the Federal 
Bureau of Narcotics and my purpose for him was the purchase of narcotics 
from certain people where he made contact with. In other words, I wasa 
witness to the sale or received the goods myself. 


* * *€* *€* *€ * * * 


Q. Now, specifically, Officer Cole, on the date of October the 2nd, 1956, did 


there come an occasion when you met with Mr. Levine here in the District of 
Columbia? A. It was. 

Q. Will you tell us about what time that was? A. It was about 12:30 on 
October the 2nd, 1956, that we met. 

Q. Where did you meet, Officer Cole? A. We met in the Washington 
Field Office. 
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Q. Isthat the Federal Bureau of Narcotics? A. Federal Bureau of 
Narcotics. | 


Q. And at that time were you driving a car or was Levine or -- A. 


Levine was driving. 

Q. Levine was. Was it his own vehicle? A. It was his own vehicle. 

@. Now, when you met at about 12:30 in the field office, did you meet 
with any of the Federal agents at that time? A. We did. 

Q. Who were they? A. Agents Walter Fialkewitz, J ohn Gannon, and 

Fred Dick. 

Q. Now, at the time that you met with these agents what did they do with 
regard to -- if anything, with regard to the special employee Levine? A. 

The special employee, Joe Levine, was searched as was his personal vehicle 
and furnished $30 of official funds by Agent Gannon. | 

Q. $30 in official funds? A. Right. 

Q. What are these "official funds", Officer Cole? | A. It is money, taken 
from the Treasury, I imagine, for the purpose of narcotics. 

Q. For the purpose of purchasing -- A. Narcotics. Right. 

Q. And you say that Agent Gannon searched this J oe Levine and his vehicle. 
Is that correct? A. That is correct. 

Q. And what was that done for? Do you know? A. To make sure that 
he had no narcotics in his possession at the time. 

Q. Did he have any other money besides the $30? A. No other money. 

Q. Now, after he was searched and his car was searched what, if any- 

thing, did you and he do? A. We then entered his personal car and drove 
to 1311 Corcoran Street in an effort to locate Louis Baskerville for the purchase 
of narcotics with the official funds that he was furnished. 

Q. Allright. When you reached the vicinity of Thirteenth and Corcoran 
Streets did you see Baskerville at that address? A. No, we went to the house 
put he wasn't at home. | 

Q. Ailright. Where did you go when you left the house? A. We drove 


to several different areas in Washington that we knew him to hang and was 
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unable to locate him, and at Ninth and L Streets we observed him along with 


two other people, a man and a woman. 


Q. At Ninth and L Streets? A. Ninth and L. 

Q. Was that in Northwest, Washington? A. I believe so. I think it is 
northwest. I am not very familiar with the area. 

Q. You know it was Washington, D. C., -- A. Washington, D. C. 
Right. 

Q. And when you reached this vicinity and you say you saw him with two 
other persons, do you see any of the other two persons here in the courtroom? 
A. Yes, I do. 

Q. Who? A. The defendant, Curtis Lewis. 

Q. The defendant Lewis was with Baskerville? A. He was. 

Q. Andawoman? A. She was. 

Q. Do you know the name of this other woman? A. No, I don't. 

Q. Now, tell us what happened when you saw Baskerville and the defend- 
ant Lewis and this other woman? A. Special employee, Joe Levine, immed- 
iately stopped the car and called to Baskerville and Baskerville came to the 
car and a conversation was ensued pertaining to the purchase of narcotics. 

a a a 

Q. Out of the presence? A. Right. 

Q. Well, we won't go into what he said out of the presence of the defend- 
ant. Did there come a time when the defendant came over and joined in the 
conversation? A. Yes. Baskerville called him over. 

Q. Called him over? A. Right. 

Q. Now, tell us about that. A. Well, he stated that they didn't have any 
narcotics on hand at the present time and wished us to wait around, but we 
stated that we had to return to Baltimore and try to get the stuff off. So he 
said that he would make every effort possible to locate narcotics for us. 

Q. Andi that was in the presence of the defendant? A. It was in the presence. 

Q. And who saidthat? A. The defendant Curtis E. Lewis. 

Q. Lewis made that remark? A. That is correct. 
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Q. Now, at that time how were you introduced by Levine? In other 
words, who were you supposed to be? A. Iwasa friend of his. 

Q. A friend of his? A. Right. | 

Q. Was he a local person, Levine; that is, was he supposed to be from 
Washington? A. I don't know the status, whether he a4 the persons whether 
he was from Washington or Baltimore. 

Q. But you were introduced as his friend? A. As his friend. 

Q. By any name or just his friend? A. Jim. 

Q. Jim. Now, when the defendant Lewis made this remark, which you 
described, to you and to Levine what was said then? What happened then? 
A. Baskerville then asked Joe Levine for the money and I observed Joe Levine 
give him the same money that he was furnished with by Agent Gannon, and in 
return Baskerville took this same money and gave it to the defendant Curtis 
E. Lewis. : 


Q. And that was what? A. $30. | 
Q. And where did that exchange of money take place? A. Ninth and L. 


Q. Was it in the car or on the street? A. Wewere inthe car. They 
were on the street. 

Q. Then what happened after the money was exchanged and Baskerville 
gave the money to the defendant Lewis? A. The defendant Lewis then in- 

structed us to wait at this location until his return. 

Q. That was where you were? A. That is where we were. 

Q. Allright. What happened then? A. Defendant Lewis along with Bask- 
erville and this woman then left our presence and walked up the street and left 
out of sight. 

Q. Did there come -- 

MR. ROBERSON: I beg your pardon. I didn't hedge that last remark. 

THE WITNESS: Then left our sight. 

MR. ROBERSON: Baskerville and Lewis? 

THE WITNESS: Baskerville, Lewis, and the woman. 

BY MR. TITUS: : 
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Q. Allright. Now, did there come atime when you again saw any of 


the three of them? A. About 1:45 the defendant Lewis and Baskerville re- 
turned'to our car. 

Q. Tothe car? A. Right. 

Q. Didthey, either of them, have any narcotic drugs for you at that 
time? A. No, they didn't. The defendant Lewis stated that he had been unable 
to purchase any narcotics and was tired of walking. Both he and Baskerville 
entered the back seat of Joe Levine's car and instructed us to drive. 

Q. Allright. Did they tell you or did he tell you where to drive? A. 

We drove to several different locations in Washington at the instructions of 
Curtis E. Lewis. 

Q.. By these "locations, " were they houses, places of business, or what? 
A. Houses. 

Q. Houses. And when you reached these different houses in the District 
of Columbia did either of the two men, Baskerville or Lewis, leave the car? 
A. On several occasions both Baskerville and Lewis left the car. 

Q. And would do what? A. For the purpose of finding drugs -- 

Q. Did they go into these houses? A. They went into them. 

Q. Now, did there come an occasion when you went to the vicinity of 
Fifth and M Streets, Northwest? A. Yes. About 5:10 on the instructions of 
the defendant Lewis we drove to Fifth and M and parked in front of the women's 
Detention House. There the defendmt Lewis left the car, walked in the oppo- 
site direction from which we were parked, and returned about fifteen minutes 
later. 

14 Q. Allright. What happened when he returned? A. When he returned, 
from the street he handed through the window of the car to me a small wad of 
paper which I immediately opened and found it to contain sixteen capsules filled 
with white powder. 

Q. Allright. At that time where was this man, Baskerville? A. Bask- 
erville was still in the car. 

Q. Still inthe car? A. In the car. 
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Q. Only Lewis had gotten out? A. Only Lewis had left the car. 

Q. Allright. What happened after you took the small piece of paper or 
looked at these capsules? A. Then the defendant Lewis entered the car again 
and instructed Levine to drop him and Baskerville off at Fourteenth and Corcoran. 

Q. Allright. Andthey got inthe car? A. He got in the car. Basker- 
ville was already in the car. 

Q. Allright. Andthen what happened? A. We let them out at Fourteenth 
and Corcoran and met immediately with Fred Dick, J ohn Gannon, and Fialke- 
witz, on the parking lot of the Federal Bureau. | 

Q. Incidentally, Officer Cole, what was Fourteenth and Corcoran, do 
you know? A. Streets in Washington, you mean? 


Q. Yes. Does that have any significance to either Baskerville or Lewis? 


Do you know? A. Well, Baskerville lives somewhere -- 1411 Corcoran Street. 


Q. Isee. A. 1311. 

Q. And this was near Baskerville's home? A. Pretty close to it. 

Q. And after you let these two out at Fourteenth and Corcoran what did you 
and Levine then do? A. Met with the agents on the aia lot at the field 
office and I surrendered the evidence to Agent Gannon. 

Q. By "evidence" you are referring to the package with the -- A. Con- 
taining sixteen capsules filled with white powder. 

Q. Now, let me ask you: At the time that you received the package con- 
taining these capsules did you turn over to the defendant Lewis or Baskerville 
or anyone a written order form like a prescription form that a doctor would use, 
of some type? A. No, I did not. | 

Q. Did Levine, in your presence? A. No, he did not. 

Q. And at the time that the narcotic drugs -- pardon me. Strike that. 

At the time that the capsules containing the white powder were turned over to 
you through the car window did they come from or were they contained in the 
original tax-stamped package, andI mean Federal tax camp onthem? A. 
No, they was not. 

Q. You didn't see any stamps at all? A. No stamp. 
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JOSEPH LEVINE 
* * *£ * * * kK * 
DIRECT EXAMINATION 
BY MR. TITUS: 
Q. Levine, speak good and loud. Tell us your fullname. A. Joseph 
Levine. 
Q. Is that L-e-v-i-n-e? A. That's right. 
Q. And what is your address, your home address, Mr. Levine? A. 
1219 West Fayette Street, Baltimore, Maryland. 
Q. Fayette Street? A. That is right. 
Q. Speak a little louder and more clearly so we don't have to go over 


the stuff again. Now, are you employed as a special employee of the Federal 


Bureau of Narcotics? A. Not at the present time. 

Q. Have you been? A. I have. 

Q. For how long a period of time approximately? A. About a year and 

a half, I guess. 

Q. Allright. On October 2nd, 1956, were you working as a special em- 
ployee at that time? A. Yes, I was. 

Q. And by a special employee were you being paid for your services to 
the Federal Bureau? A. I was on salary. 

Q. Onsalary. Were you working in a contact or undercover capacity 
for the Federal Bureau of Narcotics? A. Undercover, yes, sir. 

Q. On October the 2nd, 1956, were you acquainted with Officer Cole of 
the Baltimore City Police? A. Yes, I was. 

Q. Did you have occasion to see or meet with him on that date of Octo- 
ber the 2nd? A. Yes, sir. 

Q. Would you estimate for the Court and jury approximately what time 
you were called that day when you first met with him? A. With Officer Cole? 

Q. Yes. A. About ten o'clock on October the 2nd. 

Q. All right. Where were you at ten o'clock on October the 2nd? A. 
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In Baltimore at the Federal Narcotics Office. 
Q. From there did you go anywhere else? A. We -- after receiving an 
order we came to Washington together. 


Q. Came to Washington, D. C.? A. Yes, sir. 

Q. What time did you get here in Washington? i We got in Washington 
at the Washington Field Office about 12:30. 

Q. All right. When you arrived at the en ee Office you were 


with Officer Cole then? A. I was, yes, sir. | 

Q. Were you in your car or his car? A. My car. 

Q. When you arrived at the Washington Field Office of the Federal Bureau 
did you meet with any of the narcotics agents? A. Yes, sir, I met with three 
of them. | 

Q. Who were they? Do you know their names? A. Yes, sir. 

Q. Who were they? A. Agent John Gannon, Fred Dick, and Agent Fialke- 
witz. 

Q. And at the time that you met with these three agents did they do anything 
to you or to your person? A. Yes, sir, they did. | 

Q. What was that? A. I was searched, so was = car, by Agent John 
Gannon. | 

Q. And for what? What were they looking for? A. They was looking to 
see did I have any narcotics in my possession at the time. 

Q. And what about money? Did you have any money on you? A. I had 
some money but my money they taken it. 

Q. They took your money away? A. Yes, sir. 

Q. Did you have any narcotic drugs or capsules on you at that time? A. 
No, sir, I didn't. | 

Q. Were there any in your car? A. No, sir. : 

Q. Now, were you furnished with any money? A. | Yes, sir. 

Q. How much? A. $30. 

Q. And who gave youthat money? A. Agent J ohn Gannon. 

Q. After you were given the money what did you do, if anything, with 
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Agent Cole -- or Officer Cole? A. Officer Cole andI got into my car and 
we left the Washington Field Office and went to 11- -- 1311 Corcoran Street. 
25 Q. Allright. When you got to -- did you know or had you known a per- 
son named Baskerville at that time? A. Yes, sir, I met him before then. 

Q. All right. And when you got to 13-something Corcoran Street did 
you go to any house at that address? A. Yes, sir, 1311. 

Q. Was that to contact Baskerville? A. To contact Baskerville; that's 
right. | 

Q. Did you see Baskerville there? A. No, sir, I didn't. 

Q. All right. Where did you and Cole go after that? A. We left and went 
to Eleventh Street and we left Eleventh Street and went up Eleventh Street and 
went up L Street. 

Q. Allright. In what section of Washington was that? Do you know? 

A. Northwest. 

Q. Northwest? When you got to L Street, Northwest, did you see anyone 
there? A. Not whenI got toit. After I went up a little way I did. 

Q. Allright. Who did you see? A. I saw Louis Baskerville alias 
Duke, Pop Gates, and an unidentified colored woman, walking up L Street. 

Q. You referred to Pop Gates. Who is Pop Gates? A. Curtis Lewis. 

26 Q. Curtis Lewis. Now, tell us what, if anything, you did when you saw 
Baskerville, the defendant Lewis, and this unidentified woman on L Street? 
What did you do then? A. I stopped and I called Baskerville to the car. 

Q. Now, did you have -- just answer this yes or no. Did you have a 
conversation with Baskerville? A. Yes, I did. 

Q. Did there come a time when the defendant Curtis Lewis came over 
tothe car? A. Yes, sir. 

Q. After he came over to the car did you have a conversation with him? 


A. Yes, sir. 
Q. All right. Now, tell the jury what was said after the defendant Lewis 
came over to the car. A. Baskerville told Lewis that, that I was previously 


his customer and that I was all right and -- I mean, Curtis Lewis said he 
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didn't have anything at the time but, being a customer, he would do his best 
to locate something for me. 

Q. Allright. Now, was Officer Cole there at that time? A. Yes, he was. 

Q. What did the defendant Lewis do after that conversation? A. I had 

previously give Baskerville the $30. He passed the $30 from -- to Curtis 
Lewis and they -- Curtis Lewis directed me to park on the corner of Tenth 
and L Street until he return. 

Q. Allright. And what did he do after you parked at Tenth and L Streets? 
A. Well, he was gone a couple of hours. I think when he came back it was 
between 4:15 and 4:30. 

Q. And where were you at the time that the defendant Lewis came back? 
A. We were setting in the car. 

Q. Was Officer Cole with you? A. Yes, he was. 

Q. Who was with Lewis when Lewis came back at that time? A. Bask- 
erville. | 

Q. Was the woman with him at that time? A. No, sir. 

Q. When the two of them came back to the car and got in the car what 
did you then do -- excuse me. When Lewis and Baskerville came back to the 
car what happened then? A. Curtis Lewis told me that he wasn't able to 
find any drugs in the vicinity and that he was tired walking, and he got into 
my car and directed me to drive to seven different locations. 

Q. Was Baskerville in the car, too? A. Yes, he was. 

Q. Did you drive to those locations? A. Yes, I did. 


Q. Did there come an occasion when the defendant Lewis got out of the 
car at around Fifth and M Streets? A. Yes, sir. d 


Q. Tell the Court and jury what happened then. 
* * * * * *£ * 
Q. Did there come a time at Fifth and N Streets when the Defendant Lewis 
left your car? A. Yes, sir. ! 
Q. Will you tell the Court and jury what happened then? A. When we got 
to Fifth and N Street between 5:00 and 5:10, he left the car and was gone about 
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approximately between 15 or 12 minutes. 
Q. Then what happened after that? A. He returned. 
Q. When he came back to the car was the man named Baskerville there? 


Yes, sir. 

Q. Was Officer Cole there? A. Yes, sir. 

Q. What did Lewis then do, when he got back? A. He gave a small 
brown package to Officer Cole, which Cole immediately opened and the brown 
package contained 16 capsules which contained certain white powders. 

Q. Did you see the capsules as Officer Cole opened them? A. After 


it was opened and while he was counting it. 

Q. Let me ask you this first, did Officer Cole or yoursell (sic} produce 
any kind of written order form or prescription form given by defendant Lewis 
or to Agent Baskerville? A. No. 

Q. Did the capsules you saw Officer Cole count, did they come from a 
package with a stamp or were there any stamps on them at all? A. No, sir. 

Q. Look at Government's Exhibit la, if you will, and tell us whether or 
not you recognize the contents of that package? A. Yes, sir. 

Q. You recognize it as what? A. As the small brown package that 
Curtis Lewis gave to Officer Cole. 

Q. How can you recognize that particular package there as the package 
you are referring to? A. Because I initialed it. 

Q. Which part did youinitial, the brown or the white? A. Both. 

Q. You initialed both the brown paper and the white paper? A. Yes, sir. 

Q. Where was that initialing done, Mr. Levine? A. It was done at the 
office in Washington. 

Q. Onthe same day? A. Yes, sir. 

MR. TITUS: Your witness. 


* * * *€£ £ *£ * * 


JOHN JOSEPH GANNON 
* * * kk OK OK OK 


DIRECT EXAMINATION 
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BY MR. TITUS: 

Q. State your full name, please? A. My complete legal name is John 
Joseph Gannon. 

Q. IsthatGannon? A. Yes, sir. 

Q. You were formerly with the Federal Bureau of Narcotics? A. I was. 

Q. Where are you employed at this time? A. I am presently employed 
as an investigator with the Civil Service Commission. | 

Q. And on the 2 of October 1956, were you with the Federal Bureau of 
Narcotics? A. Yes, on October 2, I was a Narcotic Agent. 

Q. A Narcotic Agent? A. Yes, sir. , 

Q. To what field office were you attached at that ‘ime ? A. I was attached 
to the Washington field office. 

Q. Then on the date of October 2, 1956, did you = an occasion on 
that day to see the former witness who just left the stand, Joseph Levine, and 

33 Officer Cole of the Maryland and Baltimore Police Department? A. I did, sir. 

Q. About approximately what time of day or night, did you see them on 
October 2? A. About 12:45 in the afternoon. 

Q. Where did you see them? A. That was in the parking lot behind the 
Internal Revenue building at 12th and Constitution. , 

Q. Is that where the Washington field office is? A. Yes, sir. 

Q. On that occasion were there any other agents there besides yourself? 
A. I was accompanied by Agents Walter Fialkewitz and Fred Dick. 

Q. Did you have an occasion to do anything ares to the witness 
Joseph Levine? A. Yes, I did. 

Q. What did you do? A. WhenMr. Levine approached me, I was standing 


near his car and I searched his person thoroughly and also his vehicle prior to 


handing him some Government money. 

Q. At the time you searched his person and vehicle what were you search- 
ing for? A. It is usually the policy--I was searching for any money belonging 
to Mr. Levine or the presence of any narcotics. ! 

34 Q. Did you find anything? Did you find either one as far as narcotics 
on his person? A. No, no narcotics. ; 
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Q. Do you remember whether he had any money on him of his own? A. 
I recall he probably had a few cents in change and no dollar bills. 

Q. What was the next thing you did? A. Immediately after the search 
I furnished him $30.00 in Government funds for the purchase of narcotics. 

Q. After you had furnished the $30.00 in Government funds to Levine what 
did he then do? A. After he received the money both he and Officer Cole re- 
entered Mr. Levine's car and drove off the parking lot and headed north on 12th 
Street. 

Q. What, if anything, did you or either of the two other agents do at that 
time? A. Dick got immediately into the Government vehicle and Agent 
Fialkenwitz sat on the front seat and I sat in the rear of the vehicle and we 
followed them. 

Q. You followed the car driven by Levine? A. Yes, sir. 

Q. Did that have Officer Cole in it too? A. Officer Cole was seated on 
the right hand side in the front seat. 

Q.. What next did you do? A. We followed to the end of the vicinity of 
about 13th and Corcoran Streets. 

Q. What happened there, if you recall? A. As far asI recall Mr. Levine 


got out of the car and went up to the porch of a house and knocked on the door 


and immediately returned to his car. 

Q. Did you follow the car any place after that? A. He drove then to 
about 11th and N Streets in the vicinity of a restaurant known as the Sugar Bowl. 

Q. What happened there? A. Both he, Officer Levine and Officer Cole 
got out after the car was parked at 11th and N, got out of the car and walked 
toward the restaurant. 

Q. What did they then do? A. They stayed outside the restaurant and 
immediately returned to the car. 

Q. Then what next did they do? A. They made a U turn and went to 9th 
and L Streets. 

Q. When they got to 9th and L Streets, what happened? A. At 9th and L 
as we drove behind them at a good distance, there were three persons walking 
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east along L Street toward 7th from the 9th Street direction. 
Q. At that time did you know personally any of those three people whom 
you saw? A. I didn't know them then by identity, no, sir, I didn't. 
Q. Do you see any of those three persons who were walking on the street 
here in the courtroom today? A. Yes, sir, I do. : 


Q. Will you point them out? A. A gentleman with a mustache, ina 


sport coat, and I think his name is Mr. Curtis Lewis. 

Q. This Defendant Lewis was walking on the street with two other persons? 
A. Yes, sir. 

Q. Have you since learned the names of the other two persons whom you 
saw that day? A. The young slender man was known as Duck Baskerville 
and a young lady whom I know by hearsay, as Viola Styles. 

Q. Viola Styles? A. Yes, sir. 

Q. Do you know if that is her name? A. That is only hearsay, I don't 
know her true identity. 2 

Q. Have you seen her since that time? A. No, sir, I haven't. 

Q. What, after that, happened with regard to Lewis, Baskerville and 
Viola Styles? A. Mr. Levine parked his car at 9th and L Streets and the three 
of them approached the car after that. After they came toa hault they made a 

shift and walked back toward 9th Street and stopped and talked to Levine. 

Q. Where were you sitting at that time? A. We had driven to about 
10th and L at that time. 

Q. Were you in your car at the time you made that observation? A. 

Yes, sir, I was. 

Q. What happened after you saw the defendant and the other two persons 
approach the car driven by Mr. Levine? What was the next thing you saw? 

A. The next thing I saw take place was the three persons continued their 
walk toward 7th and L Streets and Levine drove toward 10th and L and parked 
the car. ; 

Q. At 10th and L Streets? A. Yes, Dick parked the Government vehicle 
at 11th and L. 
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Q. When you were parked at 11th and L and Levine and Cole 10th and 
L? A. Yes, sir. 
Q. What was the next thing you saw happen? A. About two hours trans- 
pired between the time Mr. Levine parked his car at 10th and L because I was 
sitting in the front seat of the Government vehicle and Agents Dick and Fialken- 


witz left the vehicle and sat on the porch of the Service Men's Club located on 
the northeast corner of that area. 

Q. Did you still have the car of Mr. Levine under observation? A. Yes, sir. 

Q. Did you see Defendant Lewis or Baskerville again? A. Yes, sir. 

Q. How long was that after the time you first sawthem? A. It must have 
been at least two and half hours. 

Q. When you saw them on that second occasion what was the situation? 
What were they doing? A. AsIsaid we were located at 11th and L and at 
about four o'clock, Mr. Lewis and Baskerville rounded the corner, coming 
south on 11th and walked along L toward 10th and L where they approached the 
vehicle in which Mr. Levine and Officer Cole were seated. 

Q. What happened next? A. They looked in the window and then got into 
the rear seat of the car, as far asI recall. 

Q. ‘Do you remember whether the car remained there or drove off? A. 
They stayed there for about two or three minutes and then the car drove off 
toward 11th and L where we were parked and headed north on L. 

Q. . Headed north on L? A. Yes, sir. 

Q. What happened then? A. Agents Dick and Fialkenwitz immediately 

re-entered the car and started to follow them and at about 11th and Eye 
Mr. Levine stopped the car and a young lady entered the car and she sat on the 
front seat with Levine and Officer Cole. 

Q. What happened after that? A. After that there was quite a circula- 
torious route through the city. We went to about the 1200 block of Clifton 
Street and the young lady got out of the car and entered a house, she was in 
there for about two minutes and then came back to the car again. 

Q. Then what happened next? A. After she got into the car they proceeded 
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to the vicinity of 14th and Girard and again a young girl got out of the car and 
entered at 1401 Girard Street. 

Q. And she was in there? A. About two or three minutes and then she 
came out and got in the Government vehicle. Officer Levine's car turned east 
on Girard Street and headed toward 14th. 

Q. Was she inthe car? A.. Yes, she was in the car; all original occupants 
of the car were there. 

Q. What happened next? A. Then the Government vehicle immediately 
tried to follow Agent Levine's car. 

Q. That was the car you were in? A. Yes, sir. 

Q. What time was that? A. That was about 4:30, the rush hour was getting 
into progress and at about 13th and G streets, due to heavy traffic on 13th-- 
Levine had actually crossed 13th headed toward 12th, but the Government vehicle 
couldn't cross the intersection, I don't recall there being a stop light there, 
but we lost them after that. 

Q. You lost pursuit of Agent Levine's car? A. Yes, sir. 

Q. Did there come a time later on when you saw Agent Levine or Officer 
Cole on:that same day? A. Yes, sir, at about 5:30 or a half hour or one and 
half hours of circulating, we returned to the original parking lot of the Internal 
Revenue Agent. 

Q. That was of the Washington field office? A. Yes. 

Q. Did you see Agent Levine or Officer Cole? A. Yes, sir, Mr. Levine 
and Cole were there on the parking lot and we drove up and talked to them. 

Q. When you drove up what happened then? A. I opened, no the door 
was open, at that time Cole was still sitting on the right hand side of the car 
and I asked him what happened and he handed me a pachane of a sorta manila 

wrapping and said, this is the junk. 

Q. Did you take itfrom him? A. Yes, sir, I aid. 

Q. I want you to look at Government Exhibit la for identification and tell 
us whether you recognize that, and later look at number 1 and tell us whether 


you recognize that? First la, the small package, do you recognize that? A. 


Yes, sir. 
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Q. As what? A. This is the original container and contents given to me 
by Officer Cole on that date, October 2d. 

Q. How do you recognize it? A. Dueto me, first, due to my initials and 
date on the container. 

Q. You put them on yourself? A. Yes, sir, I did. 

Q. What did you do with that package, the brown paper and white paper 
ana contents when you received it from Officer Cole? A. I kept it until we 
went into the Washington field office where I handed it to Dick for weighing and 
processing for examination. 

Q. Did you subsequently turn it over to a U. S. Chemist or anyone else? - 
A. I did, sir, after inserting it in this envelope here. 

Q. . What was done before you inserted it in this envelope? A. While 
Agent Dick was examining and processing the evidence I made up this envelope 
which contains actually a history of the project and the circumstances surrounding it. 

Q. All right? A. He had weighed and identified it as narcotics. Then we 


initialed this original container and I put it in here and after sealing it, I indi- 


cated it was weighed, counted, and sealed and then I, sir, -- 

Q. How did you sealit? A. By sealing clips here, it is impossible to 
open this envelope again without breaking these seals and destroying the original 
envelope. 

Q. Was it in the sealed condition, Government Exhibit la, at the time you 
turned it over to the chemist? A. Yes, sir, it was 

Q. When did you turn it over? A. On the following morning, I think at 
about 9:30 or 10:00 in the morning. 

Q. Would that be October 3, 1956? A. Yes, sir. 
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DIRECT EXAMINATION 

BY MR. TITUS: : 

Q. Sir, state yourfull name, please. A. William P. Butler. 

Q. And what is your particular profession? A. Iam employed as a 
chemist by the Internal Revenue Service of the Treasury Department. 

Q. And for how long have you been in that capacity, Mr. Butler? A. 
Approximately seven years. : 

Q. And have you, during the course of that seven years, had occasion 
to testify as an expert in the field of chemistry in the courts in this jurisdic- 
tion? A. Yes, sir, I have in regard to illicit liquor and narcotic drugs. 

Q. And about how many times have you so testified? A. In this juris- 
diction probably two hundred and fifty or three hundred times. 

Q. And in each of those cases you were qualified as an expert, sir? 

A. Yes, sir, I was. 
* *k * KF £ KF K OK 

Q. Allright, sir. Inside the tissue paper are some capsules. Did you 
have occasion to find capsules inside the tissue paper at the time that you 
extracted it from the large envelope? A. Yes, sir, I did. I found a total of 
sixteen gelatin capsules, each capsule containing a white powder. 

Q. Did you make a chemical analysis of the cont ents of those capsules? 

A. Idid. I analyzed each one of the sixteen and found that each capsule 
of the sixteen contained a mixture of heroin hydrochloride, quinine hydro- 
chloride, and milk sugar. 

Q. Is heroin hydrochloride a narcotic drug? A. Yes, itis. It is a der- 
ivitive of opium and a narcotic drug. 

* * * * * € * * 

MR. TITUS: Your witness, counsel. 


MR. ROBERSON: I have no questions. 
* * * * * * * * 


MR. TITUS: The Government rests its case, your Honor. May Mr. 
Butler be excused? 


28 
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CURTIS E. LEWIS 
*x* * * * * * * 
DIRECT EXAMINATION 
BY MR. ROBERSON: 
Q. Speak clear, distinctly and loudly so that his Honor and the ladies and 


gentlemen of the jury can hear you. What is your fullname? A. Curtis E. 


Lewis. 

Q. What is your address? A. (There was no audible response. ) 

Q. Where do you live? A. 1006 Mass. Avenue, Northwest. 

Q. Directing your attention to the date of October 2nd, 1956, do you re- 

70 call having been in the company of a person whom you knew to be Duke? 
A. No, I don't. 

Q. Do you recall having been in the company of a person whom you know 
to be Louis Baskerville? A. No, I don't recall. 

Q. Do you recall having been in an automobile with a person named 
Levine? A. No, I don't remember being in an automobile with Levine. 

Q. Do you recall having gone to New York City? A. Yes, sir. Yes, 

I remember going to New York City sometime around that time of the year in '56. 

Q. While you were in New York City do you recall having been in a hos- 
pital? A. I was in Bellevue Hospital for mental observation and declared 
insane and sent to -- 

MR. TITUS: I object and ask that that be stricken, may it please the 
Court. He is speaking strictly from recollection which he says, first, is 
faulty and then he says he's in the hospital. If there are records I am willing 
to accept it but I don't think he can say it. 

MR. ROBERSON: If your Honor please, can he say what in his opinion -- 

THE COURT: Not in his opinion. He can say what happened to him. 

MR. ROBERSON: Yes. 

THE COURT: What happened to you? Fix the date of it as best you can. 

THE WITNESS: This was around November the 2nd, 1956. I went into -- 
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I was committed to Bellevue Hospital by Judge Mullens. I was tried -- entered 
a plea for possession of the needles and the works, what they call it, of drugs. 
And I was trying to enter a guilty plea and he said he wouldn't accept my 
plea until he had had mental observation of me. AndI didn't protest the mental 
observation. I was sent to Bellevue. : 


THE COURT: All right. 
BY MR. ROBERSON: 
Q. Have you been in -- had hospital treatments at any other occasions? 


I had hospital treatment. 

Q. Inthe District of Columbia? A. Saint Elizabeths Hospital. 

Q. Have you had hospital treatments while in the military service? A. 
I had hospital treatments in military service and three times in the Veterans 
Hospital since being out. 

Q. For what cause? A. For my nerves and mental condition. 

Q. Did you have hospital treatments in Indiana? A. Marion, Indiana 
Veterans Hospital. ! 

Q. For what cause? What ailment? A. For my mental condition. 

Q. Have you been gainfully employed since 1953? A. Yes. I was work- 
ing, doing nightclub work out in Illinois from 1953 until ‘54 until I came back 
to Washington around '56, September of '56. 

Q. Going back to the time when you left Washington to go to New York 
would you explain to his Honor and the ladies and gentlemen of the jury why 
you left Washington? A. Well, I was in my room around nine or ten o'clock 
in the night and all of a sudden the door practically fell off the hinges. 

Q. For what? A. And two men -- : 

Q. What do you mean the men? A. Two Federal ‘agente -- afterwards 
they explained to me who they were -- anda aitcopaNan Policeman was in 
my house searching and -- 

Q. Searching for what? A. Searching for eubthiog, they said. 

Q. Why would they be searching for narcotics in your house? A. Be- 

cause the officer there told me, say that he had had my house or had this 
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building under surveillance since I had been living there. And he asked me, 
say, "Are you in any narcotic business engaged?'"' Isaidno. He asked me, 
"When did you leave Illinois?" I said I was just coming back to Washington -- 

THE COURT: I think I had better speak to counsel a minute at the Bench. 

(At the Bench:) 

*x* * * * 

(End of Bench conference. ) 

BY MR. ROBERSON: 

Q. Do you from time to time have recurring nervous disorders, Mr. 
Baskerville -- Mr. Lewis? A. Yes, Ido. 

Q. Have you -- were you treated while you were in the service for recur- 
ring mental illnesses? A. Yes, I was. 

MR. ROBERSCN: I have no further questions. 

CROSS-EXAMINATION 

BY MR. TITUS: 

Q. You say you don't remember anything about October 2nd, 1956? A. 
Not so -- being in the presence of an automobile, no, sir. 

Q. Ican't hear you. A. Not to be in an automobile with anyone on October 
the 2nd. 

Q. Well, what do you remember on October the 2nd? A. What dol 
remember on October 2nd? 

Q. Do you remember anything about October 2nd? A. I don't know any- 
thing about October the 2nd, but I know if it was October the 2nd and I left town 
town that day. 

Q. Isee. Do you go by the nickname of Pop Gates? A. Yes, sir. 

Q. You say you left town on October Znd? A. I left as soon as the officers 
left my apartment that night. 

Q. _Do you remember going up to New York? You do, don't you? A. Yes, 


sir, I remember coming in New York. 
Q. How did you get up there? A. On the bus. 
Q. Onthe bus. Your mind is pretty good as to that, isn't it? A. (There 
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was no audible response. ) 
Q. Your memory is pretty good -- A. Yes, sir. 
Q. --astothat? A. Yes, sir. } 
Q. Did you see those little capsules in that piece of paper when I was 
introducing that into evidence? A. I didn't see any little capsules. 
Q. Did your lawyer show it to you when I brought it over to the table? 


A. No, sir, I don't remember him showing it to me. 


Q. I show you one of these little capsules. Have you ever seen one like 
that before? A. Yes, sir, I believe I have. , 

Q. What? A. I believe I have. | 

Q. Where? A. In your hand and in other people's hands. 

Q. Yes. Now, I know it is in my hand but what about the other people? 
A. I said in other people's hands. 

Q. When have you seen them in other people's hands? A. Oh, from time 


to time since, I'll say, 1950. 
Q. What is it? A. I don't know what it is. 
Q. Did you know what it was when it was in the other people's hands? 
No, I didn't. I see it, a white capsule. 
Q. What did they do with that when they were in other people's hands? 
You say what do they do with it? , 
Q. Yes. A. I don't know. They take it, I suppose. 
Q. What is narcotic paraphernalia? A. That is a needle and syringe and 
towel. | 
Q. Needle, syringe and what? A. And a towel and a spoon. 
Q. You have heard of that, have you? A. Yes, sir. 
Q. Just heard of it. Do you remember when you were arrested for -- 
MR. ROBERSON: I object, your Honor. 
MR. TITUS: Wait until I finish the question. 
MR. ROBERSON: He says "arrested," your Honor. 
THE COURT: Let's let him finish the question and see what it is. 
BY MR. TITUS: : 
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Q. Do you remember when you were arrested in New York? A. Not to 
be exact. I don't remember what date it was. I remember being in the tombs, 
the tombs, jail. 

Q. That is what you call the jail in New York? A. The tombs, yes, sir. 

MR. TITUS: I have no further questions. 

THE COURT: Allright. Step down. 

(Thereupon the witness retired from the witness stand. ) 

MR. ROBERSON: That is our case. 

THE COURT: Anything else? 

MR. TITUS: Nothing. 

THE COURT: He rested. 

MR. TITUS: Have they rested? 

MR. ROBERSON: Yes. 

THE COURT: Yes. 

MR. TITUS: Your Honor, I do have some other evidence, yes. 

Officer Cole, would you take the stand? 

Thereupon 

JAMES B. COLE 
was recalled as a witness by the United States, and having been previously 
duly sworn, resumed the witness stand and testified further as follows: 
DIRECT EXAMINATION 

BY MR. TITUS: 

Q. Officer Cole, you heard the testimony of the witness, Louis Basker- 
ville, on the stand to the effect that Levine who was driving, as he put it, in 
this automobile passed some money over to a man by the nickname of -- I believe 
it was Skeets? A. Yes, sir, I heard his testimony. 

Q. Did that happen? A. No, sir. We never saw Skeets. 

Q. You never saw Skeets? A. No, sir. 

Q. Was there a woman with Baskerville and with the defendant Lewis 
at the time you first sawthem? A. At Ninth and L, it was. 

Q. Did you have during the course of the time that you were with the 
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defendant Lewis or Pop Gates, have conversation with him on -- A. Yes, we did. 

Q.. -- October the 2nd? What? A. Yes, we did. 

Q. Now, speaking in your observation of him as an individual, was he 
coherent in his conversation with you? A. Yes. He laughed and joked and 
we talked and cracked jokes; just a normal conversation. 

Q. Well, did he at any time go off into any rambling mythical type of 
conversation that wouldn't be connected with what you were doing at the time? 
A. No, sir. He stuck strictly to the narcotics. | 

Q. Stuck strictly to the narcotics? A. Yes, sir. : 

Q. Did he respond to any questions that were asked him by anyone in a 
normal manner? A. I don't quite understand that. 


Q. Did he understand or apparently understand any questions or conver- 


sations directed towards him during the course of that time? A. Yes, sir. 

Q. In other words, was there anything in his actions whatsoever to indicate 
to you that he had any kind of a mental illness or aberrations of any type? A. 
No, sir. : 

Q. And you say there was laughing and talking? A. Yes, sir. 

Q. Did he have occasion to address Baskerville by his nickname at any 
time? A. Yes. He called him Duke. ; 

Q. Called him Duke? A. Duke. 

Q. How about this woman? Do you remember whether or not at any time 
there was any conversation between her and the defendant Pop Gates or Lewis? 
A. At Ninth and L? 

Q. Or anywhere during the course of that entire day? A. Oh, well, 
during the course of that entire day. He asked me to pick up a girl somewhere 
after him and Baskerville had entered the car and he asked her to search for 
narcotics for him. | 

Q. Who did that asking? A. The defendant Curtis Lewis. 

Q. And did he tell you where to start? A. Yes. He instructed us -- he 
instructed us -- asked her where to go and where to stop and wait and so forth. 

Q. On each occasion? A. On each occasion. 
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Q. And it was the defendant Lewis who was instructing you? A. We was 
under his instructions. 

MR. TITUS: No further questions. 

MR. ROBERSON: No further questions. 

MR. TITUS: That is all I have. 

(Thereupon the witness retired from the witness stand. ) 

THE COURT: How much time do you want to argue, gentlemen? 

MR. ROBERSON: Five minutes. 

THE COURT: How much time do you want? Well, I will give you ten min- 
utes a side or fifteen minutes if you want it. Let me speak to you, gentlemen, 
a moment. 

(At the Bench:) 

THE COURT: What do you want me to tell them about this? Do you want 
to follow the Durham rule only? 

MR. ROBERSON: Yes, your Honor. 

THE COURT: I mean, you don't want the McNaughton rule? 

MR. ROBERSON: No, sir. 

THE COURT: I mean, you don't want both? You haven't anything about 
right or wrong. What you want to say on the language of the Court of Appeals 
is that if he was suffering from a diseased or defective mental condition when 
he committed the act, and that the act was the product of that mental abnormality, 
then he is not guilty? 

MR. ROBERSON: That is right. 

THE COURT: That is what you want me to tell them? 

MR. ROBERSON: That is right. 

THE COURT: What I am trying to get at is: Do you want me to go beyond 


that on irresistable impulse or anything like that, because we don't have any 


evidence -- 
MR. ROBERSON: No, I don't have any evidence of that. 
THE COURT: Or of any right or wrong? 
MR. ROBERSON: No, sir. 
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THE COURT: Well, then the argument on the insanity basis is strictly 
the Durham rule. | 

MR. TITUS: I would think so. 

THE COURT: Well, I mean, you both agree on it? 

MR. TITUS: Oh, yes. 

THE COURT: That is what I want to know. 

MR. TITUS: Yes, sir. 

THE COURT: Well, all right. Sometimes in side to keep the jury from 
getting confused we just copy that and leave this out. Don't you think that is 
better ? 


MR. ROBERSON: That would be much better. 
THE COURT: Well, you have that done. Well, we will take a ten-minute 


recess. 
(End of Bench conference. ) 


(Thereupon there was a recess. ) 
* * * * * 


THE COURT'S CHARGE TO THE JURY 

THE COURT: Members of the jury: It now becomes the duty of the Judge 
to instruct you as to the law which applies to this case and to remind you, as 
he must do in every case, that you are the sole judges of the facts. 

Now, in this case the original indictment has three charges which do not 
concern this defendant in any way. So for your convenience, and with the agree- 
ment of counsel on both sides, I have had prepared for. you a copy of the three 
charges that are involved in the claims against this defendant and have had 
left out the three with which he has no concern. So that in this instance instead 
of handing you the original indictment I am going to let you have a copy which 
has on it only the charges in respect to which this defendant is concerned. 

There are three of those. One of them is mentioned in what is known 
as the Fourth Count of the indictment; that is, that on or about October 2, 

1956, this defendant, Curtis E. Lewis, together with Louis W. Baskerville, 
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sold to James B. Cole a narcotic drug consisting of heroin hydrochloride, 
quinine hydrochloride and milk sugar, not in pursuance of a written order 
as required by law. 

Now, there is an Act of Congress which provides, among other things, 
that it is unlawful for any person to sell or give away narcotic drugs except 
in pursuance of a written order of the person to whom the article is sold 
or given and that order has to be on a form which is issued in blank for that 
purpose by the Secretary of the Treasury or his delegate. 

In other words, if you wanted to obtain narcotic drugs from a druggist 
you would have to fill in that printed form which the Secretary of the Treasury 
has provided, and if the druggist would sell it to you without that form he 


would be guilty of this crime. 

So the Government maintains in this particular case that this defendant 
on October 2, 1956, did engage in the transaction and sale of capsules which 
were introduced into evidence, a sale to this Officer Cole and that at that 


time Mr. Cole didn't produce a written order form on this printed form of 
the Secretary of the Treasury as provided by the Secretary of the Treasury 
or his delegate. 

The second charge is that on this occasion the defendant and Baskerville 
made a sale of these capsules not in the original stamped package and not 
from the original stamped package and, therefore, violated another section 
of the law. 

Well, there is another section of that same Act of Congress which pro- 
vides that it is unlawful for any person to sell narcotic drugs except in the 
original stamped package or from the original stamped package, and in that 
connection I tell you that narcotic drugs are subject to taxes imposed by 
the Treasury Department and in connection with the payment of those taxes 
there are stamps which are issued, showing that the taxes have been paid. 
They are put on the package which contains these narcotic drugs. 

Now, the law says that we must not sell any narcotics except in a package 
that has a stamp on it, the original stamp on it, or from such a package. Of 
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course, that means, when it says from one, you could break it open as long 
as the stamp is on it. 

But in this particular case the Government maintains that when this de- 
fendant and Baskerville participated in the sale, which they maintain was 
made to Mr. Cole, they consummated the sale without having done so from 
an original stamped envelope or in an original stamped package, package 


or envelope - "package" is really the term - and, therefore, that he is 


guilty of this crime. 

Now, then this Act of Congress goes a little further by saying that the 
absence of appropriate tax-paid stamps from the narcotic drugs shall be 
prima facie evidence of a violation of this section by the person in whose 
possession the same may be found. That means simply that the Government 
would make out a case of a violation of this section by showing possession 
of narcotics in a package or in some container that did not have tax-paid stamps 
on it. 

In other words, the Government wouldn't even have to prove a sale in 
that instance. They have that presumption unless there is some showing to 
the contrary by the defendant. That is what they call "prima facie."" It means 
on the face of things. However, in this particular case the Government claims 
there actually was a sale and that they actually proved one and that you won't 
have to rely on this presumption. : 

The Sixth Count of the indictment, which is the third charge, is from 
another section of the law and by this section and other sections which relate 
to the matter it is unlawful to import narcotic drugs into the United States 
except for medical and such other legitimate purposes as the Federal Nar- 
cotics Control Board finds necessary. : 

As I have indicated to you, these narcotic drugs that are imported into 
the United States are subject to duties or taxes imposed by the Government. 
Then there comesthe provision of law which this defendant is charged with 
violating, and that is the third charge against him, that if anyone facilitates 
the concealment, after importation, of narcotic drugs contrary to law, knowing 
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the same to have been imported contrary to law, he is guilty of a crime. 
Now, the Government maintains on this occasion that this defendant not 
only violated the law in the two other respects that I mentioned to you but 
that he concealed those narcotics having known that they came into the United 


States contrary to law or had been imported in contrary to law. 


There is another provision of the Act of Congress in that regard saying 
that in a trial for a violation of this charge, when a defendant is shown to 
have had possession of a narcotic drug, that possession shall be sufficient 
evidence to warrant conviction unless the defendant explains his possession 
to the satisfaction of the jury. 

So the Government claims not only that this defendant engaged in a sale 
or transaction with Mr. Cole, but on this particular occasion he facilitated 
the concealment of these narcotics, knowing that they had come into the 
United States contrary to law, and it relies to convict him on that charge from 
this proof of possession which makes out a case against him, according to 
the Act of Congress, unless he explains his possession of the drugs to your 
satisfaction; that is, the satisfaction of the jury. 

Now, that is the position of the Government in support of these three 
charges. The defendant maintains, in the first place, that he did not engage 
in any such transaction, and that the Government has not sustained its bur- 
den of proof of showing that he engaged in the transactions attributable in 
any one of these three counts. 

It is for youas jurors to decide which state of facts you believe; that is, 
the state claimed by the prosecution, on the one hand, or the state of facts 
claimed by the defendant, on the other hand. 

And then the defendant makes a second defense and that is that if you 
should believe that he did engage in these transactions or these acts that were 
attributed to him by the prosecution or are attributed to him by the prosecu- 
tion yet he is not guilty of any crime because of his mental state. 

It is the rule of law in the District of Columbia that one accused of crime 
is not criminally responsible if his act was the product of a mental disease 
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or mental defect. Now, the term "mental disease" is a condition of mental 
illness or a departure from a normal state of mind and is an illness which 
may improve or may deteriorate or get worse. A "mental defect" is an illness, 
a mental illness, or a departure from the normal state which is not considered 
to be capable of either improving or deteriorating. It is just a defect. It 
never has reached a normal state. i 

Sometimes people are born with that defective mind and it doesn't change 
as they grow older; doesn't get better and doesn't get worse but just stays that 
way. Sometimes they get a blow on the head and it brings about a defect. 


Sometimes they may have a disease that causes this defect and it stays just 
like it is. 
I mention that to you because this insanity with which we deal in the 


courts may be either a disease or a defect. Whenever there is some evidence 
or some showing or indication that a person accused of a crime is suffering 
from a diseased or defective mental condition at the time the unlawful acts 
are said to have been committed, then the judge must give the jury, under the 
law, certain guides for determining whether the accused could be held crimin- 
ally responsible by reason of this alleged mental defect. 

Now, if you believe beyond a reasonable doubt that the defendant was not 
suffering from a diseased or a defective mental condition at the time he com- 
mitted the criminal acts charged against him, and that he did commit the acts 
that are attributed to him by the Government, of sa then you would find 
him guilty. 

If, on the other hand, you found that he committed these acts that are 
charged against him in these three counts but at that time that he was suffering 
from a diseased or defective mental condition when he did those acts, then 
you would find -- well, that wouldn't be sufficient to a him not guilty unless 
you find one other factor. 

If you should find that this defendant had a mental defect or mental disease 
at the time he committed the acts that are charged against him and that that 
had absolutely nothing to do with his acts or his commission of the acts, then 
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he would still be guilty because whatever mental state he had had no relation 
to his acts. But, onthe other hand, if you should find that he had a mental 
defect or mental disease and that that had some relation to his acts, had 
some connection with bringing about the commission of his acts, or as the 
courts have said, had some causal connection with what he did, then he 
would be not guilty because this ill state which he couldn't help had induced 
or had caused or had contributed in some way to the wrongful acts. And 
anybody who is sick like that isn't punished for wrongful acts if he is impelled 
by that illness to commit the acts. 

Now, of course, in this particular case the Government maintains that 
he didn't have any illness of mind that brought about the commission of the 
acts. The defendant maintains he did have and you, as jurors, are to determine 
what the facts are in that connection. 

Now, in every criminal case, as you have been told before and as it is 
my duty to tell you now, the Government carries the burden of proof as to 
every essential element of the case. And I should say to you in that connec- 
tion that this burden extends to proving sanity, and that if there was insanity 
it extends to proving that that insanity was not the causal or had no causal 
relation to the commission of the acts. 

In other words, if a man says "I am insane" and gives some suggestion 
of it then the Government must satisfy you beyond a reasonable doubt that 
he was sane. That is by virtue of the fact that the Government has the burden 
of proving guilt as to every element of an offense beyond a reasonable doubt. 

If you have no reasonable doubt that this defendant committed the acts 
attributed to him then, of course, you find him guilty provided you also find 
beyond a reasonable doubt that he was not insane at the time or did not have 
some defect or disease of mind. 

If you have no doubt whatever as to his guilt or as to his sanity, of 
course, you would find him guilty. If you have no doubt whatever as to his 
innocence of the acts, of course, you would find him not guilty, or, if you 
have no doubt whatsoever as to the fact that he was insane and that that insanity 
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had some causal relation to the commission of the crimes you would find him 
not guilty. | 

Sometimes, as you have been told in other cases and as it is my duty to 
tell you now, we have doubts arising in our minds which do not stand the test 
of reason. We have a doubt about it and then when we think over the matter 
we find the doubt leaves us. We think it over and we talk it over among our- 
selves. Well, that type of doubt isn't reasonable. So that doesn't have any 
weight in your decision because whatever you do by way of your deliberations 
must be based on reason. | 

So if you have only a doubt as to guilt or only a doubt as to whether this 
defendant was sane or insane, and that doubt leaves you after you reason with 
it you would find him guilty. : 

But then there are times when you have doubts which arise in your minds 
and you find after you reason with them and after you have talked them over 
they stay with you and they make you hesitate in making up your minds. If you 
have that type of doubt then it is your duty to render a verdict of not guilty, 
bearing in mind that as to all elements of the offense the Government carries 
the burden of proof. 


So, therefore, I tell you that if you have no reasonable doubt that this 


defendant committed the acts charged against him in these counts of the in- 
dictment, and you further have no reasonable doubt that he was sane at that 

time, then you would find him guilty. If you havea reasonable doubt as to any 
one of the elements that go to make up the crime or if you have a reasonable 
doubt as to his sanity, then it would be your duty to render a verdict of not guilty. 


[Filed June 5, 1958] MEMORANDUM | 
Hearing on defendant's motion for judgment of acquittal or in the alterna- 
tive for a new trial was held in open Court and defendant was heard in person, 
as were his attorney and the United States Attorney. It appears that defendant's 
contentions as to ineffectiveness of counsel, insufficiency of proof and lack of 
speedy arraignment are without merit. No facts have been established which 
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support them. Atthe hearing only that part of defendant's motion which deals 
with his claim of insanity was argued. Before the trial of this case, On motion 
of the Government defendant was given a mental examination and after inten- 
Sive study the superintendent of St. Elizabeths Hospital advised the Court 
that defendant was mentally competent to understand the proceedings against 
him and to properly assist in his own defense. At the trial the only evidence 
offered by defendant or his counsel on the issue of insanity was defendant's 
own testimony which indicated that the defendant thought he was insane when 
the crime was committed. As the transcript of the Court's charge indicates, 
the jury was fully instructed on the issue of insanity. The Court finds no reason 
for disturbing the jury's verdict. Accordingly, defendant's motion is denied. 


/s/ Bolitha J. Laws 
Chief Judge 


June 4, 1958. 


[Filed May 22, 1958] 


After hearing in open court and upon consideration of defendant's motion 
for judgment of acquittal or in the alternative for a new trial, it appearing 
that a transcript of the Court's charge tothe jury is necessary for the Court's 
decision on the motion, it is hereby this 21st day of May, 1958, 

ORDERED that said transcript be furnished at Government expense. 


/s/ Bolitha J. Laws 
Chief Judge 


[Filed June 9, 1958] 
JUDGMENT AND COMMITMENT 

On this 6th day of June, 1958, came the attorney for the Government and 
the defendant appeared in person and by counsel, Eugene Roberson, Esquire. 

IT IS ADJUDGED that the defendant has been convicted upon his plea of 
not guilty and a verdict of guilty of the offense of 

Violation of Title 26, Section 4704a and 4705a, and Title 21, 

Section 174 of the United States Code. 
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As charged, and the Court having asked the defendant whether he has any- 
thing to say why judgment should not be pronounced, and no sufficient cause to 
the contrary being shown or appearing to the Court, 
IT IS ADJUDGED that the defendant is guilty as charged and convicted. 
IT IS ADJUDGED that the defendant is hereby committed to the custody 
of the Attorney General or his authorized representative for imprisonment 
for a period of | 
Six (6) years. | 
IT IS ORDERED that the Clerk deliver a certified copy of this judgment and 
commitment to the United States Marshal or other qualified officer and that 
the copy serve as the commitment of the defendant. 
/s/ Bolitha J. Laws 
United States District Judge. 


[Filed June 23, 1958] 
MEMORANDUM 

Defendant has filed an affidavit in support of application for leave to pro- 
ceed on appeal from the judgment of this Court without prepayment of costs, 
a request for transcript, a motion for assignment of counsel and motion for 
judgment of acquittal or in the alternative for a new trial and to set aside 
sentence. A previous motion for judgment of acquittal or in the alternative 
for a new trial was heard and denied on June 5, 1958. Defendant's present 
motion for acquittal or in the alternative for a new trial is based only on the 
contention that Rule 5(a) of the Federal Rules of Criminal Procedure was not 
followed in his case. No statements obtained during a period of improper 
detention were used against the defendant. Motion for judgment of acquittal 


or in the alternative for a new trial is accordingly denied. 

Both defendant's attorney and the defendant in person were heard by the 
Court during argument on the first motion for judgment of acquittal or for 
new trial and were unable to indicate any substantial question which could form 
the basis for an appeal. No new allegations which could form a substantial 
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basis for appeal are presented here. Accordingly, it appearing to the Court 
after review of the record that the application to appeal in forma pauperis is 
Plainly frivolous, without merit and not in good faith, application is hereby 
denied. 

Because of the Court's ruling on these motions there appears to be no 
reason for appointment of counsel or for providing defendant with a transcript. 
Therefore, defendant's request for transcript and motion for assignment of 
counsel are likewise denied. 


/s/ Bolitha J. Laws 
Chief Judge 


June (day illegible), 1958. 


[Filed June 12, 1958] 
NOTICE OF APPEAL 

I, Curtis E. Lewis of 1006 Mass. Ave., N. W. was found guilty by jury on 
April 24th 1958 of "Narcotic" Violation in Judge Laws Court. 

I was sentenced on June 6, 1958 to a term of two to six years - (2 to 6). 

I am now confined in District Jail. 

I, the above-named Appellant do hereby wish to appeal to the United States 
Court of Appeals from the above-stated judgment on this June 7th, 1958 date. 


/s/ Curtis E. Lewis 
Defendant, # 76924 


Copy is being sent on this same date to the United States District Attorney, 
Mr. Oliver Gasch. 


[Filed June 12, 1958] 


AFFIDAVIT IN SUPPORT OF APPLICATION FOR LE AVE 
TO PROCEED WITHOUT PREPAYMENT OF COSTS 


I, Curtis E. Lewis, being first duly sworn according to law, depose and 
say that I am the Appellant in the above-entitled cause, and, in support of my 
application for leave to proceed in said cause without being required to prepay 
fees or costs, states as follows: 

1. That Iam a citizen of the United States. 
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2.. That because of my poverty I am unable to pay the costs of said suit 
or action. 
3. That I am unable to give security for the same. 
4. That I believe I am entitled to the redress I seek in said action. 
5. That the nature of my cause of action is briefly stated as follows: 


/s/ Curtis E. Lewis 


Defendant. 
Subscribed and Sworn to before me this 10th day of June, 1958. 
/s/ J. E. Ottes | 
Notary Public, D. C. 
Let the Applicant Proceed Without prepayment of costs. . 
(Unsigned) _ 
udge. 


[Filed November 24, 1958] 


UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA 
CIRCUIT 


No. Misc. 1066 SEPTEMBER TERM, 1958 
Curtis E. Lewis, District Court 
Petitioner Criminal No. 193-57 
v. 
United States, a 
Respondent. 


Before: Wilbur K. Miller, Washington, and Burger 
Circuit Judges, in Chambers. 


ORDER 
Upon consideration of the petition for leave to prosecute an appeal in 
forma pauperis, of the memorandum in support filed by counsel appointed 
by this court and of respondent's answer to the memorandum in support, it is 
ORDERED by the court that petitioner is allowed to proceed on appeal 
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from the judgment of the District Court without prepayment of costs. 

It is FURTHER ORDERED by the court that the original record shall be 
used as the record on appeal and shall be transmitted to this court by the 
clerk of the District Court within forty days. 

It is FURTHER ORDERED by the court that the joint appendix in the 
appeal shall be printed at the expense of the United States, 


Per Curiam. 
Dated: November 24, 1958. 


Circuit Judge Miller would deny the petition. 


